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1. COMMON UNDERSTANDING

The purpose of this document is to establish a protocol between Conseil scolaire catholique
MonAvenir, Conseil scolaire Viamonde, York Catholic District School Board, York Region

District School Board and York Regional Police.

This document confirms and defines the working relationship and provides appropriate

responses to incidents where police involvement or intervention is requested or required.

This protocol is designed to encourage, enable and maintain a positive relationship between
York Regional Police in their work with school staff, students, families, parent(s)/legal
guardian(s)/caregiver(s) and members of the school community. It establishes guidelines for

these various relationships.

This protocol is developed with the understanding that cooperative involvement, prevention
and intervention will facilitate safe schools and student well-being. This understanding
applies to all partners in the process, with the end goal to support caring, inclusive and safe

schools.

2. INTRODUCTION

Every child in Ontario should have the opportunity to succeed, regardless of background,
social identity, race, religion, identification, personal circumstance and immigration status.
Students’ well-being and sense of inclusion in schools are key goals in the Ontario
government'’s vision for education.” To help achieve these goals, all partners in education,
including students, families, parent(s)/legal guardian(s)/caregiver(s), school staff and
community organizations, must work together to create and sustain safe, inclusive and
healthy schools across the province. Education is one of the most valued public services in

the province.

" Published plans and annual reports 2022—2023: Ministry of Education




York Regional Police and the school boards are committed to building a safer community

together.

At the root of effective school-police partnerships is the common understanding of each
partner’s roles and responsibilities, agreed upon procedures and clearly delineated decision-
making authority.

The parties to this protocol facilitate appropriate sharing and disclosure of information to
meet the obligations and requirements of the education and legal systems. As a result, this
document clarifies respective roles and responsibilities and reinforces the need to maintain

open lines of communication.

All members of a school community have the right to a safe and inclusive environment.
School administrators and the police work together to build and maintain this environment
and to assist in the greater safety and protection of students, staff and volunteers. The
protocol ensures a consistent, coordinated and multi-faceted approach across York
Region in the way police and schools respond to school-related occurrences. All parties
will engage in a constructive, ongoing and responsive partnership. Ultimately, this protocol

helps to ensure an equitable and consistent approach across York Region.

3. STATEMENT OF PRINCIPLES

Maintaining our caring, safe, equitable and inclusive school environments requires a

comprehensive strategy.

Police and school administrators coordinate efforts to ensure that the legal rights of
students, Board and school staff members are respected at all times. These efforts
include:
e implementation of strategies for the prevention of violent and worrisome behaviour
and use of comprehensive interventions and wrap around support (e.g., social worker support,
community partner supports) for those who are at risk of, or have already engaged in
violent or worrisome behaviour;
e employing a trauma-informed approach;
e taking a human rights, anti-oppressive approach;

e creating opportunities for all staff to acquire the knowledge, skills and attitudes
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to maintain a school environment in which conflict can be addressed respectfully;

e responding to incidents effectively and in a timely manner when they occur;

e respecting the rights of victims, witnesses and of alleged perpetrators;

e understanding police and school responsibilities, which are best served through ongoing
communication;

e promoting respect and civility in the school environment;

e providing a balance between rights and responsibilities;

e respecting fundamental rights under the Ontario Human Rights Code;

e using a restorative approach; and

e an acknowledgment of mitigating factors that may affect the student.

4. ROLE, RESPONSIBILITIES AND MANDATE OF THE POLICE

The legislated responsibilities of the police are set out in the Community Safety and
Policing Act (2019). With respect to youth and the school community, the role of the

police includes:

e engaging and working proactively in partnership with school officials to ensure the
effectiveness of this protocol;
e conducting investigations pursuant to the Criminal Code, the Youth Criminal Justice Act (YCJA),

the Controlled Drugs and Substances Act, the Ontario Cannabis Control Act and other

federal, provincial and municipal legislation and regulations and laying charges as appropriate;

e upholding the duties legislated under section 82 of the Community Safety and Policing Act;

e assisting victims; and
e protecting public safety and preventing crime by:
o conducting police and criminal investigations
o providing information on community safety issues
o diverting youth away from crime as per the declaration of principles in the Youth Criminal
Justice Act
o assisting in the development of youth’s understanding of good citizenship; and
o working in partnership with other government and community-based

organizations to support positive youth development
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5. ROLE AND MANDATE OF SCHOOL BOARDS

In cases of exigent circumstances, the police will assume primary responsibility as

may be necessary to ensure school safety. In these cases, school administrators’

statutory responsibility for the health and welfare of students and to maintain safety

and discipline in the school remain in place.

The role and mandate of school boards is set out in the Education Act and accompanying regulations.

Administrators and school board staff members will:

explain the Board and school codes of conduct to students and their families, including details
such as the definition of the term “weapon” and the potential for school discipline with respect to
behaviours taking place outside of school that will have a negative impact on school climate;
engage and work proactively in partnership with police officials to ensure the effectiveness of this
protocol;

ensure that all staff members, including occasional, part-time and itinerant staff members, have
the means, training and resources to implement applicable provisions of this protocol, including
the ability to lock classroom doors during a lockdown and participate in other emergency
preparedness activities;

comply with the requirements related to the duties of school administrators and teachers under
the Education Act and regulations and the Child, Youth and Family Services Act (e.g., the “duty to

report”);

respect the Board’s Code of Conduct as required by the Education Act;

develop and implement a Board Code of Student Conduct and School Codes of Student Conduct
as required under the Education Act;

ensure that resources (e.g., substance use and misuse awareness, bullying prevention) are
accessible to assist school staff to promote a positive school climate with students and
families/parent(s)/legal guardian(s)/caregiver(s);

develop crisis response protocols, including communication plans;

ensure that prevention and intervention strategies are in place as needed;

provide staff with opportunities to acquire the skills necessary to promote caring, safe, equitable

and inclusive school climates;
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e develop an effective consultation mechanism to solicit input from staff, students,

families/parent(s)/legal guardian(s)/caregiver(s) regarding Board and school codes of
conduct; and
e ensure the protocol is readily available for schools, families and community partners on
each partner organization's website.
School administrators are responsible for conducting investigations of incidents for which
suspension or expulsion must be considered under the Education Act. This will include

considering mitigating and other factors as set out in the Education Act.

Examples of mitigating factors include, but are not limited to:

e Does the student have the ability to control their behaviour and/or the ability to understand
the foreseeable consequences of their behaviour?

e Would the student's presence in the school create an unacceptable risk to the safety of any
person?

e What progressive discipline has already been used with the student?

e |s the behaviour potentially related to harassment/discrimination because of the student's
race, ethnic origin, religion, ableism, social identity (e.g., gender, sexual orientation, etc.) or
any other type of harassment?

e How would the suspension/expulsion affect the student's ongoing education?

e What is the student's age?

e |f a student is a Multilingual Learner (MLL) and/or has special education needs and has, or
is in the process of obtaining, an Individual Education Plan (IEP) consider:

o Is the behaviour a manifestation of a disability identified in the student’'s IEP?
o Have appropriate accommodations been provided?

e Would the suspension or expulsion likely result in aggravating or worsening the student's

behaviour or conduct?

e Does the student have a history of unresolved or untreated trauma?




6. OCCURRENCES REQUIRING POLICE RESPONSE
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The incidents listed below include those that happen at school, during school related

activities and events, in or outside school, online, or in other circumstances if the

incident has a negative impact on school climate.

Mandatory Notification of Police

The following incidents must be reported immediately to the police:

deaths on school property or during school related activities and events
criminal harassment

extortion

gang-related incidents

hate and/or bias-motivated incidents

possession or trafficking of illegal drugs or weapons

use of weapons

physical assaults causing bodily harm requiring medical treatment, at any time
robbery

sexual offences/assault

non-consensual taking or sharing of intimate images

bomb threats

threatened or actual violence occurring within an intimate relationship (relationship-based
violence)

threats of serious physical injury, including bullying, whether online or in-person

In situations of uncertainty, reach out to the Superintendent overseeing Safe Schools

for direction.

See -

Section 14: Investigations Involving Students with Special Needs;

Section 15: Occurrences Involving Children Under Age 12




Discretionary Notification of Police

The following incidents may be reported to the police:
e being under the influence of alcohol or illegal drugs
e giving alcohol to a minor
e suicide threats (refer to School Board suicide protocol)
e trespassing
e threats of violence, including physical injury and/or threats made on social networking sites or
through instant messaging, text messaging, email and/or other electronic means
e worrisome behaviour
e vandalism
e serious incidents of bullying, without threats of serious physical injury
e other instances requiring police involvement at the discretion of the school administrator and in

consultation with the superintendent

School Investigations

School administrators have a duty under the Education Act to investigate incidents relating
to suspension/expulsion. Nothing in this protocol changes that duty. Once the police are
called, the school investigation is undertaken in consultation with the police to avoid any
interference with the police investigation. School and police investigations may run parallel
to each other until such time that the police determine the school’s parallel investigation

must pause (see Section 11).

School administrators must consider mitigating and other factors when deciding whether to
call the police in discretionary situations. It is expected that all other school-related
occurrences will be managed by school administrators on a case-by-case basis. School
administrators should always seek clarification and guidance from the appropriate

superintendent.




In situations involving students with special education needs and/or multilingual learners

or students under the age of 12, school administrators should consult with their
superintendent to determine if a police response is necessary or appropriate based on

mitigating factors (See Section 14 and 15).

School administrators cannot suspend students from Junior Kindergarten to Grade 3,
including for discretionary reasons listed above and must conduct an investigation
before imposing a mandatory suspension and considering an expulsion as per
Regulation 440/20 and Policy/Program (PPM) 144.

It is important for police and school staff members to work cooperatively and understand
each other’s roles when a matter involves both a police investigation and a school
investigation. Police must understand a school administrator’s legislated responsibility to
conduct an investigation under the Education Act; only in exigent circumstances should
police advise school administrators against exercising their legislative responsibility to
speak with students, regardless of whether they are an accused perpetrator/wrongdoer,
victim or witness. In all cases where a school administrator is asked to pause an
investigation, they must inform their superintendent of education and document details
related to the request. In the event of a parallel investigation, school administration will

be provided with the contact information of the YRP investigator.

There is recognition that police and school administrator timelines are different and both
are bound by legislation. It is important to note that the Education Act determines the
timelines for investigations, specifically regarding suspensions possibly leading to

expulsions, appeals and hearings.

Where possible during/following an incident, York Regional Police will provide significant

information or timely updates to school administrators.
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7. INFORMATION SHARING AND DISCLOSURE

School administrators and police are permitted to share information in certain circumstances.

Federal and provincial legislation provide the statutory authority for information sharing and

disclosure. This includes the Criminal Code, Youth Criminal Justice Act Education Act

(YCJA), Municipal Freedom of Information and Protection of Privacy Act and the Child,
Youth and Family Services Act (CYFSA). The legislative authority is in place to ensure staff

and student safety, to ensure the effective investigation of criminal allegations and to protect
individual rights and privacy. In situations where federal and provincial laws conflict with each

other, the federal law takes precedence.

A. Criminal Code

The police can access a student’s Ontario Student Record (OSR) by warrant or subpoena,
with the written consent of a parent, legal guardian, caregiver or with the written consent of the
student if the student is 18 years of age or older or is 16-17 years old and has withdrawn from
parental control. In exigent circumstances, the police can access a student's OSR without a

warrant, under section 487.11 of the Criminal Code.

B. Youth Criminal Justice Act (YCJA)

The YCJA sets out the procedural requirements for responding to young persons charged
with offences. (Refer to Part 6 [ss. 110 to 129] of the YCJA, “Publication, Records and
Information”). There may be occasions when it is necessary for police to share confidential
information with school officials. Section 119 of the YCJA provides the circumstances in

which confidential information may be shared.

The following subsections of Part 6 are also relevant to this protocol:
e Section 110(1), which states that no person shall publish the name of the youth or
any information that would identify the youth as a youth dealt with under the YCJA, with limited

exceptions.
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Section 111(1), which states that no person shall publish the name of a child or youth, or any

other information related to a child or a young person, if it would identify the child or young person
as having been a victim of, or as having appeared as a witness in connection with an offence

committed or alleged to have been committed by a young person.

Section 118, which states that, except as authorized or required by the YCJA, no person
shall be given access to a record kept under section 114 (court records) or 115 (police records)
and no information in the record shall be given to any person, where to do so would identify

the young person as being dealt with under the YCJA.

Section 125(1), which states that a peace officer may disclose to any person any information
in a record kept under section 114 (court records) or 115 (police records) that it is necessary

to disclose in the conduct of the investigation of an offence.

Section 125(6), enables information in a record under sections 114 to 116 of the YCJA

to be shared without the youth’s consent, within the access period with any professional or other
person engaged in the supervision or care of a young person — including a representative of any
school board, school or any other educational or training institution if the disclosure is necessary

to:

o Ensure compliance with an order made by the youth justice court
for a young person released from custody to attend school.
o Ensure the safety of staff, students, or other persons.

o Facilitate the rehabilitation of the youth.

C. Municipal Freedom of Information and Protection of Privacy Act (MFIPPA)

and Freedom of Information Privacy Protection Act (FIPPA)

This legislation regulates the collection and disclosure of personal information that is not

related to the YCJA. Section 32(g) of the Municipal Freedom of Information and Protection

of Privacy Act (MFIPPA) expressly permits a school board to disclose personal information

to the police to aid an investigation undertaken with a view to a law enforcement proceeding

or from which a law enforcement proceeding is likely to resuit.

12




Further information regarding the release of students’ personal information can be found in

A Guide to Ontario Legislation: Covering the Release of Students’ Personal Information

from the Office of the Information and Privacy Commissioner of Ontario.

It is important to note that privacy laws permit the disclosure of personal information in
compelling circumstances affecting health or safety. Examples include, but are not limited to:
concerns arising about a possible suicide attempt; concerns about a student’s mental state
and the possible risk of significant harm to the public; and concerns that a student may harm

themselves or others.

D. Child, Youth and Family Services Act (CYFSA)

All school staff members and police have a duty to report to a child protection agency (e.g.,
Children’s Aid Society [CAS], Jewish Family and Child Services [JFCS], etc.) If they suspect

a child to be in need of protection as per board guidelines and as directed by CYFSA

section 125.
This provision applies to information that is confidential or privileged (except under

solicitor/client privilege) and there is no liability against a person who reports unless the

reporting was done maliciously or without reasonable grounds.

8. SCHOOL PROCEDURES FOR REPORTING TO POLICE

Situation Action | Contact Information

EMERGENCY CALL |911

NON-EMERGENCY |CALL |1-866-876-5423 EXT. 7008
SITUATION Ask for Police Communications Centre (Dispatch)

Purpose: To file a report, to have an officer attend a non-

emergency incident at the school.

13




THREAT-RISK CALL | 1-866-876-5423 EXT. 6708
ASSESSMENT
LINE

To initiate a Violence Threat-Risk Assessment (VTRA), a
Police Report/ incident number is first required. To get a
Police Report/ incident number, call the NON-EMERGENCY
SITUATION number listed above. A VTRA must be held in
accordance with the timelines outlined in the Threat-Risk

Assessment Protocol.

9. INITIAL POLICE CONTACT

Emergency

In emergency circumstances, reporting to police shall be done through 9-1-1.

When notifying the police of an incident, the caller should be prepared to provide the

following information:

Where is the incident happening and what is happening?

What is the current status of the school (e.g., in lockdown, etc.)?

Is anyone injured and what are the injuries?

Who and where is the caller?

Who and where is the threat?

Are there any weapons involved? What type? Where are the weapons now and who has them?
Who is involved (including names, dates of birth)?

If the event involves a student with an identification and/or diagnosis that may affect
their behaviour, communicate the student’s experience of past trauma and

successful de-escalation strategies contributing to safety of all involved persons.
How many people are involved?

When did the event take place?

Please note: Additional details may also be required.

14




A police officer responding to a school-related incident is responsible for obtaining and

thoroughly documenting information about the incident and should consider alternatives
that limit the disruption to the school. Except in exigent circumstances, if a visit to the

school is necessary, the police officer shall:

e On arrival at the school, report to the main office.
e Produce proper identification.
e Explain the purpose of the visit and plan with the school administrator on how to proceed.

e Obtain information from the administration about the student profile before contacting the

student (e.g., barriers to communication, accommodation needs).

e Prior to speaking with the student, establish whether the officer or the school administrator
will contact parent(s)/legal guardian(s)/caregiver(s) of students under the age of 18, except

students who are 16-17 years old and have withdrawn from parental control.

e Provide an explanation if they instruct school administrators not to contact parent(s)/legal

guardian(s)/caregiver(s).

e Police will need a warrant to obtain third party video but can view video footage from school

cameras.

If a school administrator is the subject of the investigation, the appropriate school board
superintendent should be contacted as soon as possible, unless such contact may jeopardize
safety or the integrity of the investigation. In such a case, the police may also contact the

respective Board’'s Human Resources Department at the appropriate time.

From time to time, it may be necessary or unavoidable to interview or apprehend a staff
member on school property. If this occurs, the board and police will collaborate as
appropriate and proceed as sensitively and unobtrusively as possible. The police may not
always be able to discuss or disclose circumstances involved in the investigation, including
apprehension details. When feasible, prior to arriving at the school, the police should attempt
to contact a supervisor of the staff member or senior executive of the board regarding the

apprehension.

15




10. CONTACTING PARENT(S)/LEGAL GUARDIAN(S)/CAREGIVER(S)

The school administrator must make every effort to contact the parent(s)/guardian(s)/caregiver(s)
of the student as soon as possible after police arrival on school premises and before a student is

interviewed on school premises. The school administrator should document these efforts.

Exceptions to contacting parent(s)/legal guardian(s)/caregiver(s) may include:

e if the school administrator is directed by the police because of exigent circumstances or where the

police believe the parent(s)/legal guardian(s)/caregiver(s) may be implicated;

e an investigation under section 125 of the Child, Youth and Family Services Act;

e students who are 18 years of age or older; and
e students who are 16 or 17 years of age and have withdrawn from parental control.
Except in exigent circumstances, it is the school administrator’s responsibility to contact parent(s)/legal

guardian(s)/caregiver(s) of:

e victims who have been harmed as a result of an activity for which suspension or expulsion

must be considered;

e the student(s) who the school administrator believes engaged in the activity that resulted in the
harm, unless, in the school administrator’s opinion, notification of the parent(s)/legal
guardian(s)/caregiver(s) would put the student at risk of being harmed by the parent(s)/legal
guardian(s)/caregiver(s). If that is the case, pursuant to the
Education Act, parent(s)/legal guardian(s)/caregiver(s) must not be contacted,

e students receiving a suspension; and

e all other students being interviewed by police during an investigation, except:

o if the school administrator is otherwise directed by the police because of exigent

circumstances or where the police believe the parent may be implicated;
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o if the student is 18 years of age or older (unless the student consents or requests

such contact or is incapable of providing consent); or

o if the student is 16 or 17 years of age or older and has withdrawn from
parental control, unless the student consents or requests such contact or is

incapable of providing consent.

If a child protection agency is involved, school administrators and police will consult with the
child protection agency officials and work together to determine the procedure for notifying

the parent(s)/legal guardian(s)/caregiver(s).

11. SCHOOL AND POLICE INVESTIGATIONS OF INCIDENTS

All investigations of school-related incidents will be conducted in accordance with
current police procedures and training and in compliance with the requirements of all
relevant legislation and regulations, including, but not limited to, the Youth Criminal

Justice Act, the Criminal Code, the Canadian Charter of Rights and Freedoms, the

Provincial Offences Act (specifically Part VI Young Offenders), the Municipal Freedom

of Information and Protection of Privacy Act and the Freedom of Information and

Protection of Privacy Act.

It is important for police and school staff members to work cooperatively and

understand each other’s roles when a matter involves both a police investigation and a
school investigation under the Education Act relating to suspension/expulsion. Working
cooperatively and maintaining good communication reduces the risk of jeopardizing an
investigation and subsequent judicial proceedings while ensuring school administrators

are able to meet their legislated responsibilities under the Education Act.

In circumstances where a police investigation has commenced, school administrators should
not interview students or staff without first discussing the matter with the police. This will
minimize the possibility of jeopardizing a police investigation or subsequent court
proceedings. When applicable, in accordance with relevant legislation, police may provide
updates to school administration.

17




In some circumstances, such as allegations of sexual assault or intimate partner violence

investigations, police may ask school administrators not to interview victims, suspects or

witnesses again.

When possible, police will share information about their investigation with the school
administrator that may be relevant to the school administrator’s investigation under the
Education Act and in accordance with applicable legislation. School administrators may
make notes regarding this information and use those notes as part of their investigation.
Where legislation allows or specific protocols are in place for the sharing of information

(e.g., Threat-Risk Assessment Protocol), police may provide copies of relevant documents

to the school administrator. A school administrator may contact the investigating officer for

an update if significant time has elapsed.

A school administrator who interviews staff or students who are part of a criminal
investigation may become a witness in court proceedings. Notes taken by the school
administrator during these interviews may be subpoenaed. School administrator notes
may be shared verbally with police. The school administrator will inform police of any
school logistics (e.g., hours of the school day, class rotations) that may be relevant to the
investigation. Police will endeavour to minimize school disruption. Police should not use

the school to interview or arrest students for non-school related matters.

Section 125(6) of the YCJA allows police to disclose information to a representative of a
school board or school when the information is within the applicable access period and the

disclosure is necessary:

e to ensure the youth’s compliance with a Youth Justice Court order or authorization;
e to ensure the safety of students, staff or other persons; or
¢ to facilitate the rehabilitation of the young person.
Please note - Only the lead investigator can share the relevant information with the

principal, after consultation with the YRP Superintendent of Community Services.

School administrators should note that, pursuant to s.125(7), YCJA information must be kept separate

from the youth’s other educational records. School administrators must destroy the YCJA record when the

18




information is no longer required for the purpose for which it was disclosed (e.g., the conditions are no

longer in effect or the young person is no longer a student at that school or a school in that board).

A. Legal Rights

All investigations into school-related incidents will be conducted in a manner that respects
the legal rights and dignity of all persons. The following procedures should be given particular

attention under the Youth Criminal Justice Act (sections indicated):

e parental notification upon arrest (s.26);
e right to counsel (s.25);
e right not to make a statement (s.146); and

e protection of privacy (s.110).

B. Search and Seizure

At the beginning of each school term or semester, school administrators shall ensure that all
members of the school community are made aware of the right of school administrators to
search school property, such as lockers and desks, without notice to or permission of, any

person in accordance with school board policies and procedures.

Personal property such as backpacks, purses, cellphones, etc., may become subject

to search by the school administrator and/or school staff.

No board employee shall conduct a search of a person or the personal belongings of a
person (e.g., backpack, purse, personal communication devices, personal computers and
accessories, etc.) except:
e where there would otherwise be an imminent risk of death or serious bodily harm
e where a student or visitor is in possession of a weapon or substance that is prohibited by
school policies or regulations; or

e where prior consent to the search is obtained.
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Whenever possible, police will notify a school administrator before conducting a search on school

premises. Except in exigent circumstances, police seeking to conduct searches of school property
including lockers, are required to obtain a search warrant. When executing a search warrant, the police

will serve the school administrator or designate with a copy of the search warrant.

Police will attempt to conduct searches in a manner that minimizes disruption to school activities.

Regardless of police presence on school premises, students remain the responsibility of the
school administrator at all times, unless they are arrested, at which time the student becomes the

responsibility of the police.

C. Detention and Arrest

When detaining or arresting any person with respect to a school-related incident, the
police shall do so in accordance with their current procedures and training and in
compliance with all relevant legal requirements, including the requirements of the

Canadian Charter of Rights and Freedoms and the Youth Criminal Justice Act.

It is always preferable that the police conduct detention and arrest at sites other than

school property.

When detention and arrest must occur on school property, the police shall attempt to do so in

a manner that minimizes disruption and ensures the safety and dignity of those involved.

D. Demand for Entry

In certain circumstances, the police may demand entry to a school. These circumstances

include:

e when the police are in pursuit of a suspect
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